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REMARKS 

Reconsideration is requested. 

The Examiner is requested to acknowledge receipt of a certified copy of the 
priority document from the International Bureau. The following is a reproduction of 
Forms PCT/IB/304 and PCT/IB/308, confirming that a certified copy of the priority 
document was forwarded to the USPTO by WIPO. 
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The Examiner's comments on page 2 of the Office Action dated April 14, 2008 
indicate that the Examiner has considered the priority document. A copy of the same is 
contained in the PTO PAIR IFW. The Examiner is requested to update the BIB DATA 
SHEET in the PTO PAIR to confirm that foreign priority has been claimed and the 
Examiner is requested to confirm in a further Office Action that a certified copy of the 
priority document has been received. 

Claims 1, 3-8, 13, 14 and 17 have been canceled, without prejudice. Claims 2, 9, 
10, 11, 12, 15, 16, and 18-29 are pending. Claims 22-29 have been added. Claims 15, 
20 and 21 have been withdrawn from consideration. Claims 22-29 are believed to read 
on the elected subject matter. Rejoinder and allowance of claims 1 5, 20 and 21 , with 
the remaining pending claims are requested. 

The claims have been amended, without prejudice, to define polypeptides which 
are antigenic fragments of SEQ ID NO: 134, as well as compositions containing same or 
a polypeptide having the sequence set forth in SEQ ID NO: 134 and uses of same. No 
new matter has been added. 

Claim 2 have been amended to obviate the objection to same stated on page 3 
of the Office Action dated April 14, 2008. Withdrawal of the objection is requested. The 
objections of claims 9, 10 and 18 are believed to be obviated by the above 
amendments. Withdrawal of the objections are requested. The objection to claim 11 is 
at least partially obviated by the above amendment. As for the recitation of 
"administerable", which is a basis of the objection to claim 11, the Examiner is 
requested to appreciate that the Patent Office on-line data base indicates that 126 U.S. 
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patents have issued since 1976 which contain the word "administerable" in the claims. 
The following is a listing of the most recently-issued 50 of these U.S. Patents: 



PAT. NO. 

7,056,893 Topical treatment for prevention of ocular infections 

7,008.928 Tetrapeptide derivative TZT-1027 crystal 

6,887,897 Calcium glutarate supplement and phosphorus binder 

6,814.983 Compositions and methods for nutrition supplementation 

6,745,940 Method for the secure handling of monetary or value units using prepaid data 
carriers 

6,733.797 Neuroceutical for improving memory and cognitive abilities 

6,572,854 Use of bacteria endowed with arginine deiminase to induce apoptosis and/or 
reduce an inflammatory reaction and pharmaceutical or dietetic compositions 
containing such bacteria 

6,551,626 Composition containing pyrrolizidine-alkaloid-free petasites 

6.514,524 Orally administerable immediate-release and prolonged-release galenic form 

comprising an absorption-promoting agent and use of this absorption-promoting 
agent 

6,495.120 Formulation and system for intra-oral delivery of pharmaceutical agents 
6.472,439 Medicinal plant dry extracts 

6,426.087 Orally administrable immediate-release and prolonged-release galenic form 

comprising an absorption-promoting agent and use of this absorption-promoting 
agent 

6.417.197 Acylated n-hvdroxy methyl thalidomide prodrugs with immunomodulator action 
6.398,771 Containers for parenteral fluids 

6.328,998 Composition comprising L-carnitine or an alkanovl L-carnitine and long-chain 
alkanols 

6,251.909 Arvlglycinamide derivatives, methods of producing these substances and 
pharmaceutical compositions containing such compounds 

6,238.371 Device for acclimatization to therapy by injections 

6.211,179 Nitrosated and nitrosylated phosphodiesterase inhibitor compounds, compositions 
and their uses 

6.200,604 Sublingual buccal effervescent 

6,180.680 Pharmaceutical compositions comprising alkanovl L-carnitine in combination 
with a statine for treating pathologies brought about by an altered lipid 
metabolism 

6. 1 62,464 Non-aqueous colonic purgative formulations 

6,160,020 Alkali metal and alkaline-earth metal salts of acetaminophen 
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6,126,969 Immediate release/sustained release compressed tablets 
6 A 26,965 Liposomes containing oligonucleotides 
6/126.958 Intravaginal rings with insertable drug-containing core 
6 A 20.787 Sustained release particles 

6,054.555 Process for the preparation of immobilized and activity-stabilized complexes of 
LHRH antagonists 

5.997,903 Oral-administration forms of a medicament containing pantoprazol 

5.989.578 Associations of active principles containing clopidogrel and an antithrombotic 
agent 

5,972.383 Solid orally administerable raloxifene hydrochloride pharmaceutical formulation . 

5.972,372 Intravaginal rings with insertable drug-containing core 

5,965.153 Dietary supplement for preventing or reducing shedding by animals 

5.919,478 Incorporating poly-N-vinyl amide in a transdermal system 

5.881.534 Process for sterilization by radiation and by the use of an oxygen absorber, a 
container and a medical article sterilized by the process 

5,879.714 Control led-release pharmaceutical compositions 

5.81 1,120 Solid orally administerable raloxifene hydrochloride pharmaceutical formulation 

RE35,862 Delivery systems for pharmacological agents encapsulated with proteinoids 

5.719,123 Ciclosporin form for pulmonary administration 

5,701.937 Fluid distribution system 

5.599,557 Stable hydrated cephalosporin dry powder for oral suspension formulation 

5.580.579 Site-specific adhesion within the GI tract using nanoparticles stabilized by high 
molecular weight, linear poly (ethylene oxide) polymers 

5,505.959 Pharmaceutical composition in gel form in a dispensing package 

5.504,105 Pharmaceutical compositions containing ipriflavone, process for the preparation 
thereof and relative therapeutic use 

5.468,466 Compositions of iodophenyl sulfonates for X-ray visualization of the 
gastrointestinal tract 

5.393.535 Orally administerable calcium supplement for cattle 

5,384,831 System for providing personalized telephone calling features 

5,368,839 Insoluble salts of lanthanides for the visual display using nuclear magnetic 
resonance, of the gastro-intestinal tract 

5,348.979 Method of promoting nitrogen retention in humans 

5.348,727 Compositions of iodophenoxv alkvlene ethers for visualization of the 
gastrointestinal tract 

5.344,638 Compositions of iodobenzoic acid derivatives for visualization of the 
gastrointestinal tract " 
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The above is believed to be sufficient evidence the support the applicants belief 
that the objected-to terms has been acceptable to the Patent Office in previously-issued 
claim language and that the applicants use of the term should also be acceptable. 
Withdrawal of the objection to claim 1 1 is requested. 

The Section 112, first paragraph "enablement", rejection of claims 10-12 and 16 
is traversed. Reconsideration and withdrawal of the rejection are requested in view of 
the following and attached publication of Durant et al ("Identification of Candidates for a 
Subunit Vaccine Against Extraintestinal Pathogenic Escherichia coif, Infection and 
Immunity, Apr. 2007, p 1916-1925). 

The applicants submit that the one of ordinary skill in the art will be able to make 
and use the claimed invention from the teachings of the specification without undue 
experimentation. 

The attached Durant et al describes the use of a peptide C3389 (antigen no. 
MPV41) with a GenBank accession no. AAN81834 (see Table 2 of the reference) which 
is demonstrated in the attached to provide protection of mice from lethal challenge with 
ExPEC strain S26 ( see Tables 3 and 4 of the attached). Moreover, Table 5 of the 
attached, and the accompanying discussion, demonstrates that human sera detected 
the C3389 antigen of the reference, indicating "that native proteins are expressed during 
the infectious process and that antigens can induce an antibody response in the host". 
See page 1922, right column, end of RESULTS, of Durant et al. 

The applicants note that the protein sequence of GenBank accession no. 
AAN81834 is the same, except for the first amino acid, of SEQ ID NO:134 of the 
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present application. The following is a copy of GenBank accession no. AAN81834 
obtained from http://www.ergo-light.com/ERGO/CGI/ on September 14, 2008: 

External Entry for tn|AAN8 1 834 Page 1 of 2 



10 genomes Statistics Integrated 

genomics 






Query 


ill 


Help fXil 


All Organisms -> PETEM 


■■11 


Query 





ID AAN81834 standard; genomic DNA; PRO; 1653 B? . 
XX 

IV AAN81834.1 
XX 

PA AS01 €765.1 
XX 

DE Escherichia, coli CFT073 Hypothetical protein 
XX 

OS Escherichia coli CFT073 

OC Bacteria; Proteobacteria; Gan^-aproteobacteria; Enterohacteriales; 
OC Enter obacteriaceae; Escherichia, 
OX NC3I_TaxID=199310; 
XX 

FH Key Location/Qualifiers 
FH 

FT CDS AE026765.1 :205093. .206745 

FT /cedents tart— 1 

FT /db_xref="GOA:QeFSD6" 

FT /db_xref= ,, InterPra:I?RO06664" 

FT / db_xre f=" Inter Pro : I PRO 0 6665" 

FT /db_xref ="UniProt /TrSMBL : Q5FED6" 

FT /note=" Residues 6 to 550 of 550 are 41.51 pet identical to 

FT residues 6 to 562 of 578 from GenPept.129 : 

FT >erab}CAC30294 . 1 1 {AJ414143) putative exported protein 

FT [Yersinia pestis] " 

FT /transl_table=ll 

FT /gene= ,, c33S3" 

FT /product= M Kypothetical protein" 

FT /proteiri_id="AA*i&1834 .1" 

FT /trans 1 at ion= w MRNTLKQAIVL-WG2<rci;LL^ 

FT 1 L I YRRRQAWT EMTGDAG LS S LP PET YRQ FWLVC GGLSAHLSTDS PVKQVS EC-L VL HV 

FT PDEE OLVAQVE RLLTLR PACTASQLAVA YT IMPG I K REVA\a,AGRl RP.F AKSMATVRRRA 

FT GVN^^PWLIiWSGLSGSPLPERASSPWFICTGGEVQVATSTETTMPAQWIAQSGVQERSQR 
FT LCyLLKAESI^QTTLNXNVXTAIiNGPFJlKCPPLAMTVGLVPSL PAVDNNLWQLWITARTG 

FT LTPDIADTGTDDAL?FPDALIiRQL?RQSGFTPLRRACVTKLGVTT\ 7 AGIAALCLSATAII 
FT RQLLRQVGDDLHRFYAVPVEEFITRAP^LSVIiKDDATMLDGyYREGEPLRLGIiGLYPGE 
FT RI RQ PVLRA I RDIIR ? P E QF.ME VTA3 1 Q VQTVRL D SMS L F DVGQARL FDG 3 TKVL VLAL V 

FT N I RAKPGTCL I L VAG Y T D ATG DEK3 NOOL S LRRAEAVRN7JML QT 3 D I PAT C FAVQGLG E 3 

FT 0 PAATNDTPQGRAVNRRVE I S LVPRS DACQDVFl" 

XX 

SQ Sequence 1653 BP; 307 A; 477 C; 540 G; 323 T; 0 other; 2629092998 CRC32; 

gtgaggaaca cgctgaaaca ggccatcgtg ctgtggggaa tggtgttact gctggtgctg €0 
tggtcagtgt ttatcagtcc gtctggcgtg ctgagatggg ccggtgcggc ggctatcgtt 120 
ctggcggttg ccgcgttgtt gat tt at egg cgcaggcagg cgtggacgga gatgacegge 180 
gatgeegggt tgtcatcget gccgccggaa acctaccgac ageeggtagt gctggtctgt 240 
ggcggtctgt cggcgcacct gtccactgac agcccggtcc gecaggttte agaagggctg 300 
tatctgeatg ttcctgatga agaacagctt gtggcgcagg tggagegatt gctgaccctt 360 
cgcccggcgt gggcatcgea gettgeegtg gegtatacca tcatgcccgg catacaccgg 420 
gatgtggcgg ttctggccgg aeggctgega cggttegccc acagtatggc gacggtgcgt 4 80 

cgtcgggcag gcgtaaacgt cccctggctt ctctggagcg ggctgtccgg ctcgccgttg 540 



http://\\a\^v.ergo4ightxoiii/ERCHD/CGI/piot.cgi?prot=^i%7C AAN8 1 834&user= 9/14/2008 
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External Entry for tn| AAN8 1 S34 Page 2 of 2 



ceggaaagag 
tccacagaga 
cagcgactct 
ccgacggcac 
gt-cccctcgt 
ggcctgacgc 
ctgttacggc 
atgctgggcg 
cgecagrtat 
gaatttatca 
gggtattacc 
atccgccagc 
g*cgacggctt 
ggacaggccc 
egggcaaaac 
aaaagcaatc 
accagcgaca 
gcgaccaacg 
ccgcgtcctg 



cgagtrcacc 
ccaccatgcc 
gttacctget 
^gaacggccc 
rgcctgcggt 
eggatatege 
agttgccgcg 
tcaccaccgt 
tacggcaggt 
ccaaagcccg 
gggaaggaga 
eggtattacg 
cget -caggt 
gectgaaaga 
egggcrgget 
agcagttatc 
ccccggccac 
acacgccaca 
acgccxgtca 



gtggtttatc 
cgcgcagtgg 
gaaagctgaa 
ggaggcgaaa 
ggataacaac 
ggacaccggc 
teagteggge 
ggegggtate 
eggtgaega^ 
tcacctgtcg 
acccctgcgc 
cgccattcgc 
teagacegtg 
cggcccgaca 
gatcctegtg 
getgeggegt 
ctgttttgcc 
gggcegggea 
ggacgtgaaa 



tgtaccggcg 
attgeacaar 
agecrgatge 
tgtccaccac 
ctgrggcagc 
acagacgarg 
tttaccccgc 
gccgcgctgt 
ctgcaccggr 
gtgccgaaag 
cteggtctgg 
gactggcgtc 
cgtcttgaca 
aaagtgctgg 
gccggataT;a 
gecgaagegg 
gtacagggac 
gtcaaccggc 
taa , 



gcgaagttca 
ccggcgtaca 
agtggctgaa 
tggegatgae 
"tgtggatcac 
egcrgccact 
tgegacgage 
gcct-gtcagc 
tttatgccgt 
aegat-gegae 
ggrcataccc 
cgcctgaaca 
gtatgtcgct 
tggaegcact 
ccgatgccac 
tgcgcaactg 
tgggegagag 
gtgtcgaaat 



ggtagcaaca 
ggagcgcagt 
tcttaatgtg 
cgvggggctg 
cgccagaacc 
cccggatgcc 
ctgcgtgacc 
caeggcaaat 
cccggtggag 
ca rgctcgat 
cggcgaacgc 
aaaaatggag 
grttgacgtc 
ggtgaacat.c 
eggegatgaa 
gatgetgeag 
ccagcctgcg 
cagtcttgtt 



€00 
660 
720 
780 
S40 
90 0 

seo 

1020 
1OS0 
1140 
1200 
12€0 
1320 
1380 
1440 
1500 
1560 
1620 
1653 



Contact ( 


| IG genome releases 


ERGO™ 


ERGO plants | 


] ERGO publications 



The following is a result of BLAST comparison of SEQ ID NO: 134 of the present 
application with the above listing of GenBank accession no. AAN81834: 
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Blast Result 



Page i ol 2 




fin Blast 2 Sequences results 

PubMed Entrez BLAST OMIM Taxonomy Structure 

BLAST 2 SEQUENCES RESULTS VERSION BLASTP 2.2.18 [Mar-02-2008] 
Matrix BLOSUM62 jj| gap open: 1 1 gap extension: 1 

x_dropoff: 1 0 expect] 10.000C wordsize: 3 Filter 0 View option Standard 
Masking character option X for pro tein, n for nucleotide [|§ Masking color option Black { J\ 
□ Show CDS translation 1 ^9" I 



0! 



Sequence 1: unnamed protein product 
Length = 550(1 550) 

Sequence 2: unnamed protein product 
Length = 550(1 550) 




NOTE:Bitscore and expect value are calculated based on the size of the nr database. 



Score = S52 bits (2460), Expect- = 0.0 

Identities = 549/550 (99%), Positives = 550/550 (100%), Gaps = 0/550 (0%) 

VRNTLKQAI VLWGMVLLLVLWSVF I 3 P S G VLR77AG AAA I VLAVAA1L I YRRRQA77TEMT G € 0 
+RNTLKQAIVLKGMVLLLVLWSVFI S PSGVLRWAGAAAIVLAVAALLI YRRRQAWTEMTG 
MRNTLKQAIVLWGMVLLLVLWSVFI S PSGVLR7TAGAAAIVLAVAALL I YRRRQAWTEMTG € 0 

DAGLS3L??ETY^Q?^/VI,VCGGLSAHL3TDSPVRQVSEGLYLHVPDEEQLVAQVERLLTX- 120 
DAGLSSLPPETYRQPWLVCGGLSAHLSTDSPVRQVSEGLYLPIVPDEEQLVAQVERIiLTL 
DAGLSSL? PET YRQ?WLVCGGL3AHL3T0SPVRQVSEGLYLHVPDEEQLVAQVERLI,TL 120 



RPAWASQLAVA YT IMPG I HROVAVLAGRLRRFAHSMATVRRRAGVNVP57LLWSGLSGSPL 



PERAS3 PWFICTGGEVQVATS TETTMPAOWI AOSGVQERSQRLCYLLKAESLMQWLNLNV 



Query 


1 


Sbjct 


1 


Query 


ei 


Sbjct 


€1 


Query 


121 


Sbjct 


121 


Query 


181 


Sbjct 


161 



http://\vwv.ncbi.nlm.iiih,gov/blast/bl2scq/wblast2.cgi?0 
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Blast Result Page 2 of 2 



Query 


241 


LT ALNG FEAKC P PLAM TVGL VP S L PA VDNNLWQLW I T ART GLTPD I ADTG TD DAL* P FPDA 


300 




LT ALNGFEAKC P PLAMTVGL VP 3 L P A VDNNLTCQLWI TART GLT F D I ADTG T D DALP FPDA 




Sfajct 


241 


LT ALNGPE AKC P PLAMTVG L VP SLP AVDNNLWQLW I TART GLTPD I ADTGT DDAL P FPDA 


300 


Query 


301 


LLRQL PRQSG FT PLRRACVTMLGVTT VAG I AALCL S ATANRQLLRQVG DDL rlRFY AVPVE 


360 




LLRQL PRQSGFT PLRRACVTMLGVT TVAG I AALCL S ATANRQLLRQVG DDLHRFY AVPVE 




Sbjct 


301 


LLRQL PRQS G FT PLRRACVTMLGVT TVAG I AALCL SATANRQLLRQVGDDLHRFYAVFVE 


3€0 


Query 


361 


EF I TFARHLSVLRDDATMLDGYYREGEPLRLGLGLYPGERIRQPVLRAIRDWRP^ 


420 






EF I TKARKLSVLFJ3DAT>lLDGYYREGEPLRLGLGLyPGERIRQPVLRAIRDWRP?EQKME 




Sbjct 


361 


EF I T?l?tRKLSVLKDDATMLDGYYREGEPLRLGLGLY PGERIRQPVLRAIRD77RPPEQKME 


420 


Query 


421 


VTASLQVQTVRLDSMSLFDVGQARLKDGS TKVLVDALVNI RAKPGWL ILVAG YTDATGDE 


480 






VTASLQVQTVRLDSMSLFDVGQARLKXH3S TKVLVDALVK IRAKPGWLILVAG YTDATGDE 




Sbjct 


421 


VTASLQVQTVRLDSMSLFDVGQARLKDGS TKVLVDALVN I RAKPGWLILVAGYTDATGDE 


4S0 


Query 


481 


KS NQQ L S LRRAFJVVRNWML-QT S DI PATCFAVQGLGE SQPAATNDT PQGRAVNRRVE I S LV 


540 






KSNQQLSLRRAEAVRNWMLQTS DI PATCFAVQGLGE SQPAATNDT PQGRAVNRRVE I S LV 




Sbjct 


481 


KSNQQLSLRRAE AVRNWMLQTSDI PATC FAVQGLGES QPAATNDT PQGRAVNRRVE 1 3 LV 


540 


Query 


541 


PRSDACQDVK 550 








PRSDACQDVK 




Sbjct 


541 


PRSDACQDVK 550 





CPU time: 0.05 user sees. 0.03 sys. sees 0.08 total sees. 



http://\\wv.ncbi.nlm.uih.gov/blast/bl2scq/\vblast2.cgi?0 
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For completeness, the applicants note that antigen FyuA of the attached Durant 
et al is SEQ ID NO:2 of the present application, antigen IroN of the attached Durant et al 
is SEQ ID NO:8 of the present application; antigen C0393 of the attached Durant et al 
is SEQ ID NO:26 of the present application; and antigen C4424 of the attached Durant 
et al is SEQ ID NO:34 of the present application. 

Table I of the Remarks of the Amendment filed July 17, 2007 is believed to 
include information published in Table 5 of the attached Durant et al. Table II of the 
Remarks of the Amendment filed July 17, 2007 is believed to include information similar 
to the information published in Table 3 of the attached Durant et al. 

The attached is submitted as objective evidence that the polypeptide having a 
sequence set forth in SEQ ID NO:134 is capable of providing a protective immune 
response. 

The claims are submitted to be supported by an enabling disclosure as one of 
ordinary skill in the art would have been able to make and use the claimed invention 
from the teaching of the specification and the generally advanced level of skill in the art. 

Withdrawal of the Section 112, first paragraph "enablement", rejection is 
requested. 

The Section 102 rejection of claims 1, 2, 9-12, 16, 18 and 19 over Bingen (WO 
01/066572), is traversed. Reconsideration and withdrawal of the rejection are 
requested as the cited art fails to teach each and every aspect of the claimed invention. 
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The applicants believe the teaching of SEQ ID NO:784 of the cited art fails to 
literally or inherently provide compositions or methods of the presently claimed 
invention. 

The claimed compositions require a pharmaceutical^ acceptable carrier which 
the applicants believe to not be specifically described in conjunction with SEQ ID 
NO:784 of the cited art and/or require antigenic fragments of the sequence set forth in 
SEQ ID NO: 134 which are not believed to be described in the cited art. 

Moreover, as noted above, the attached is submitted as objective evidence that 
the polypeptide having a sequence set forth in SEQ ID NO: 134 is capable of providing a 
protective immune response. 

The passages identified in the reference by the Examiner, i.e., page 3, lines 25- 

34; page 13, line 24 to page 14, line 4 and page 130, lines 5-20 (see pages 1 1-12 of the 

Office Action dated April 14, 2008), describe the following: 

... of E. coli, and more particularly a development of E. coli 
in a human or animal compartment which is extra-intestinal 
(systemic and non-diarrhoea1 infections, such as 
septicaemia, pyelonephritis, or meningitis in the newborn). 
The present invention in fact provides, in addition to the 
diagnostic and therapeutic means directed against E. coli in 
general, specific diagnostic and therapeutic means which 
have the advantage of distinguishing between E. coli 
capable of infecting the . . . 

A subject of the present application is also any composition, 
in particular any pharmaceutical composition, comprising at 
least one compound chosen from the group consisting of the 
novel polynucleotides which are of novel nature B2/D+ A-, 
the polypeptides corresponding to at least one novel 
polynucleotide which is of novel nature B2/D+ A-, and the 
vectors and cells according to the invention, mentioned 
above. Such compositions are in particular useful for treating 
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and/or for alleviating and/or for preventing E. coli infections, 
and in particular of infection by extra-intestinal E. coli . 
(systemic and non-diarrhoea infections). When said 
compound is immunogenic or is made immunogenic, these 
compositions can correspond to vaccines. 

... after 24 hours of acclimatisation in animal houses were 
infected when 5 days .old. The injected inoculum was 
prepared from dilutions in physiological serum in a nutritive 
culture medium of 2 h. The animals were infected by intra- 
peritoneal route after anesthesia with ether, then put back to 
their mother after randomization by brood often. 
The numeration of the bacteremia at 18h was obtained 
by taking of 5 jal otf blood after incision of the tail. 
'Bacteraemia at H18 (%)of 4 days old rats after intra 
peritoneal injection of various strains of E. coll. 



GROUP 


STRAIN 


INOCULUM 






100 bacteria 


10000 bacteria 


1000000 bacteria 


32 


C5 


100% 


ND* 


ND* 


B2 


CFT073 


0% 


0% 


all dead 100% 


A 


S82 


0% 


0% 


66% 


D 


S16 


25* 


64% 


ND* 



* : ND not done 



The cited passages fail to specifically or inherently teach the claimed 
compositions and/or methods. 

The claimed invention is submitted to be patentable over the cited art and 
withdrawal of the Section 102 rejection is requested. 

To the extent not obviated by the above amendments, the Section 101 rejection 
of claims 9, 18 and 19 is traversed. Reconsideration and withdrawal of the rejection are 
requested in view of the above and the following comments. 
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The isolated products of claim 9 are not believed to have been demonstrated as 
existing in nature. Moreover, the claims are note believed to read on "strains" as 
suggested by the Examiner on page 12 of the Office Action dated April 14, 2008. The 
compositions of claims 18 and 19 are also not believed to exist in nature. Withdrawal of 
the Section 101 rejection is requested. 

The Section 112, second paragraph rejection of claim 1 is moot in view of the 

above. 

The Section 112, second paragraph, rejection of claim 2 is obviated by the above 
amendments. Withdrawal of the Section 112, second paragraph, rejection of claim 2 is 
requested. 

Claim 1 1 is not believed to be "vague". While claim 1 1 is not included in the 
statement of rejected claims on page 12 of the Office Action dated April 14, 2008, the 
Examiner's comment on page 13 regarding same may suggest the Examiner intended 
to include claim 11 in the rejection under Section 112, second paragraph. The 
applicants believe one of ordinary skill will appreciate that compositions may be 
formulated differently depending on the treatment indication. Treatment formulations for 
neonates will be appreciated to be different than those for adults or children, for 
example. Moreover, treatment of urinary system infection will suggest distinct 
formulation and/or administration modalities. Claim 1 1 is submitted to be definite. 

The claims are submitted to be in condition for allowance and a Notice to that 
effect is requested. The Examiner is requested to contact the undersigned in the event 
anything further is required in this regard. 
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Respectfully submitted, 
NIXON & VANDERHYE P.C. 



By: /B. J. Sadoff/ 

B. J. Sadoff 
Reg. No. 36,663 

BJS: 

901 North Glebe Road, 1 1th Floor 
Arlington, VA 22203-1808 
Telephone: (703) 816-4000 
Facsimile: (703)816-4100 
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